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THE 


CASE, Sc. 


To the Hague of England, 


T may ſometimes happen that the fate of 
an inſignificant individual involves that of a 
whole nation, and it has therefore occurred, that 
the people, abſtracting the puniſhment from the 
man, have found it to be for their general ſafety 
to examine thorou ghly the whole affair, and com- 
pare the practice of the law with the theory. 
Thus it was in the caſe of the great, the vir- 
tuous, the immortal sYDNEY, whoſe execution 
will remain as indelible a ſtain on the Britiſh an- 
nals, as does that of that beſt and wiſeſt of man- 
kind, the truth-loving socRArEs, on thoſe of 
Athens. What friend to humanity but bluſhes 
for the conduct of the GECIANS on that occa- 
fion? Or where is the FREEMAN but deteſts the 
name of the bloody JEFFERIES, who paſſed a a 
ſentence which the Parliament of England thought 
it MN their po for * to reverſe, 
inafmuch 
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» inaſmuch as they then could, declaring the monſter 
who pronounced the infernal decree, for ever 
infamous? | 
I do not pretend that my ſentence is of this na- 
ture; all I ſhall ſay is, that as far as my ſimple abili- 
ties have permitted me to view it, under All its 
circumſtances, it has to me the appearance of not 
being conformable to the laws of my country; and 
this conviction in my own mind, however erro- 
neous it may prove upon the riper conſideration 
of more enlightened men, has determined me to 
ſubmit a few words to the attention of the Eng- 
liſh people. I am further urged to this meaſure 
by the reflection, that no man can faithfully diſ- 
charge that duty which he owes to his fellow- 
creatures, whenever he withholds from-them any 
thing in which he has rational grounds for ſup- 
poſing their intereſt to be implicated, 
"KI people of every country have a right 
to claim the due execution of the law as the 
price of their obedience to the ruling powers ; and 
it requires no ſophiſtry to diſcover, that when- 
ever the compact is broken on either ſide, the 
parties are, in the eye of RzAas0xN, and according 
to the rules of jusTIcx, liable to an infliction of 
puniſhment, ſuited to the injury which their con- 
duct has done to that ſociety of which they form 
only integral portions, 
In ENGLAND a ſolemn engagement takes place 
8 the Executive Power and the People, 


on every rene wal of the perſon who fills the kingly | 
office; 
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office; which, in the underſtanding of Engliſh 
Juriſprudence, never dies. This engagement is, 
that the man or woman who exerciſes the func- 
tions of the firſt Magiſtrate, © ſolemnly promiſes 
„and ſwears to govern the people of this king- 
dom of England, and the dominions thereto 
belonging, according to the Statutes in Par- 
liament agreed on, and the Laws and Cuſtoms 
of the ſame; and that he or ſhe will, to his or 
her power, cauſe law and juſtice in mercy 
to be executed in all his or her judgments.” 
The obedience of the people to this magiſtrate - 
is implied, and the conſequence is, that whoever 
violates the law is liable to ſuch puniſhment as 
the law ſo violated has preſcribed and directed 
to be inflicted on the delinquents, without reſpect 
of perſons; which puniſhment, although fre- 
quently a latitude is left for its mitigation, is 
always fixed at the maximum : and, in order that 
arbitrary meaſures might not obtain, the law has 
enacted as a fundamental principle, that, in all 
caſes, although the chief executive magiſtrate be 
the general proſecutor, in virtue of his office, and 
all infliftion takes place in his name, no condem- 
nation to puniſhment ſhall be conſidered as legal 
which has not previouſly received the ſanction of a 
jury, compoſed of twelve peers of the party ar- 
raigned at the bar of national juſtice. 

This facred principle, I allow, has been abro- 
gated in Revenue concerns; but yet remains 
entire for every other purpoſe. 


I ſhall 


. 
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I ſhall for a moment digreſs, to ſhew how jea- 
lous the men of England have been of the exact 
_ fulfilment of this covenant, a violation of it, on 
the part of the executive power, having brought 
a a man of the name of cHarLEs STUART, who 
filled the regal chair in the year 1649, to the 
ſcaffold, where he loſt his head; and obliged 
another man, of the name of JAMES | STUART, 
who alſo held the reins of government in the 
year 1688, to fly from the threatened vengeance 
of an injured and inſulted people; after which 
fugitation, or as it was then termed © abdication,” 
in imitation, I ſuppoſe, of the ancient Greeks, 
who, previous to their total ſubjugation to the 
arm of tyranny, had ſoftened down every expreſ- 
ſion in ſuch a manner, that it was difficult to 
underſtand their meaning in any thing; and 
the death of a man of the name of WILLIAM oF 
NASSAU, who was called in to ſupply the de- 
ficiency, and of a woman named ANNE, of the 
STUART line; the family of the GuBLPEs, 
then and now exerciſing the functions of EL RC- 
TOR in a certain portion of German territory, 
called Ax OVER, were ſent for to perform the 
duties of firſt magiſtrate in the Britiſh dominions ; 
and a man of the name of GEORGE GUELPH, 
was inveſted with that dignity in the year 1714: 
the office being declared by the law of this 
country hereditary, it has remained in this family 


ever fince, who have all ſworn the oath herein- 


before quoted. | 
ow Having 
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Having proceeded thus far, I ſhall, for the 
clearer elucidation of this bufineſs, quote a part 
of the law of © this kingdom of England,” as 
it ſtood on the day when I received ſentence. 

Firſt, then, Ma6NA CHARTA recites, ſection 
24—* A free-man ſhall not be amerced for a 
« ſmall fault, but according to the degree of the 
« fault; and for a great crime, in proportion to 
the heinouſneſs of it, ſaving to him his con- 
« tenement ; and after the ſame manner a mer- 
* chant, ſaving to him his merchandize.” 


Section 47— We will ſell to no man, we : 


© will deny to no man, or defer right nor juſtice.” 
Section 64—< All unjuſt and illegal fines, and 
g all amerciaments impoſed unjuſtly, and con- 
e trary to the laws of the land, ſhall be done 
« away.” 
Secondly, the BILL oF RIGHTS, recites, ſec- 
tion 10— That exceſſive bail ought not to be 


required, nor exceſſive fines impoſed, nor cruel 


« and unuſual puniſhments inflicted.” 

Theſe are ſome of the proviſions of the law of 
England, by which the chief magiſtrate has ſworn 
to govern the people of this realm: few, I think, 
will deny that the preſent family would, in all 


probability, never have been placed at the head 


d the executive department of this country, 
had it not been for the violation of theſe pro- 


viſions by the sTv arT family, and the puniſhments 
inflicted on that excluded race, in conſequence 
of ſuch tranſgreſſions ; neither will many be found 
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to contravene the poſition, that whatever devi- 
ates from them, is an infraction that nearly con- 
cerns the intereſt of every man in the country, 

T ſhall, therefore, without ceremony, proceed 
to ſtate my caſe, leaving it for thoſe who may 
peruſe it to draw their own concluſions. It is 
briefly this: | 
On the gth December, 1793, I was tried at the 
bar of the Old Bailey, on a charge of having given 
as a toaſt, © THE FRENCH REPUBLIC;” and 
alſo, of having © COMPARED THE KING TO A 
* GERMAN HOG BUTCHER,” of theſe charges I 
was found guilty!!!!!! and ſentenced © zo be 
« confined in Newgate for To Years,” to pay a Fine 
* of Two Hundred Pounds, and to find ſecurities in 
* Four Hundred Pounds for Two Years longer; 
and, but whether meant as a ſecond ſentence or 
not I cannot tell, about five minutes after pro- 
nouncing the above, the ſapient Recorder of Lon- 
don added, with a voice that no doubt he in- 
tended ſhould be terrific ;—* and farther, that you 
ce remain in Priſon until the Fine be paid.” 

The two years I have remained in the com- 
mon gaol of Newgate, conformably to the Sen- 
tence, they expired on the 8th December 1795; 
nnd 
— — 
and I am now detained for the Fine and the Bail, 
the former of which it is utterly impoſſible for me to 
Pay, as I am not either worth the money, nor 

5 | have 
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have I any likelihood of being ſo, at leaſt while 
my habitation ſhall be within the ſtone walls and 
maſſive doors of NEWGATE. 

I ſhall not here enter into any inveſtigation of 
the matters charged againſt me I ſhall only re- 
mark, that on my trial I admitted that the words - 
were ſpoken by me I never did nor ever ſhall 
deny them, if, in the eye of impartial jusT1cs 
they can be conſidered as an infringement of the 
law, I was willing to abide the conſequence, and 
I have ſo done; for I am neither aſhamed of the 
language I have held, nor do I feel the ſlighteſt 
contrition for having uſed it: I here, in the face 
of the whole world, avow my opinion to be, that 
a REPUBLIC is the beſt ſuited to the happineſs of 
the French people. As a MAN it is my right to 
have an opinion on this and every other ſubject; 
and, as an ENGLISHMAN, I never ſhall be either 
afraid or aſhamed to declare my opinions freely, 
let the conſequence be what it may; but I con- 
tend, that in no poſſible caſe ought the law to be 
ſtretched or rendered ſubſervient to the views of 
any man or Junto of men, and-that whenever it ſo 
happens that the law is exceeded, from that 
moment it ceaſes to be the cauſe of an individual,, 
and becomes the cauſe of the community at. 
large. 3851. 
Suppoſe, for a moment, we enquire into the 

nature of the offence charged againſt me ; what. 
denomination does it bear? Let us aſk REASON, | 
and the Law. | 


Firſt, 


_ THE CASE OF 


Firſt, then, RE AsoN ſays it is a DIFFERENCE OP 
OPINION : upon what? Why, upon the means 
moſt likely to promote that which ought to con- 
ſtitute the great end of human aCtions—the happi- 
neſs of the human race, living together in ſociety. 
Is there any breach of Mor AaLITY in this? All ra- 
tional men muſt, I think, anſwer in the negative. 
Wherefore, then, is it puniſhed? Becauſe ad- 
miniſtration does not concur in your ideas, and 

thinks them dangerous. Be it fo :—I ſubmit. But 


will any man come forward and ſay, I am not 


_ equally zealous for the felicity of my countrymen 


as the moſt ſtrenuous defender of the miniſter, 


or even as this miniſter himſelf? Perhaps there 


may. To ſuch I anſwer, ye are miſtaken. My 
aim is to augment the welfare of my native land. 
We differ in the mode by which it is to be 
effected; that is all. He imagines, that it will 


be beſt atchieved by the miſery and flavery of | 


other countries: I think, that the more happineſs 


and liberty other nations enjoy, the greater por- 


tion of theſe bleſſings will reſult to ourſelves. 
And for this reaſon 1 was, and ſtill am, decidedly 


of opinion, that the war with the French people, 


on account of changing their government, is both 
impolitic and immoral; and calculated to embitter 
the cup of felicity out of which zNnGLISHMEN, in 


common with the reſt- of mankind, have an | 


indiſputable right to drink. 
Of thoſe who think that no man ſhould be per- 


1554 to differ, with impunity from the meaſures 


of 


\ 
| 
| 
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of government, I would aſk, What proof have 
ye, that the methods purſued by the miniſter are 
ſuch as tend to render the people happy? Let 
us look through the nation, and aſk the com- 
mercial men, if their intereſt has been promoted 
by this war? The bankrupt liſt will give an un- 
equivocal anſwer to this queſtion. Aſk the tender 
orphans, thrown ruthleſs on the world ; will they 
ſpeak of the advantages they have reaped? Aſk 
the diſconſolate widows—the grey-headed fathers, 
robbed of the ſupport of their tottering age-—the 
ſiſters, who mourn the loſs of brothers-—the fond 
mother, whoſe darling fon has been violently 
forced from her maternal arms, to fight in a caufe 
his ſoul deteſts, and who only performs the work 
of blood under the terrors of a mutiny act —aſk 
the ſtarving poor, deprived of employ by the ope- 
ration of his ſchemes or aſk the tradeſman-—the 
mechanic the huſbandman—the labourer, whoſe 
earnings are now adequate to the purchaſe of 
the neceſfary comforts of life, owing to the multi- 
tudinous taxes levied to ſupport his all- deſtructive 
plans; will any of theſe ſay, that thofe opinions 
to which he ſo pertinaciouſly adheres, have added 
to their quantum of happineſs? Look at them! 
the anſwer is legibly written in their ſqualid 
miſery. And will any man deny that theſe confti- 
tute a great majority of the inhabitants of theſe 
iſlands? As well might he affirm, that the penfioned 
ſycophants of government bear the whole expence 
of the war. Where, then, is the demonſtration of 

| the 
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the ſuperiority of his opinions? Might it not then 


be fair in any man to ſay; your means have been 
tried, and found ſadly deficient to the end pro- 
poſed: mine have this advantage; they cannot 
render things worſe than they are: they may, 


perchance, improve their condition: and, hav- 


ing never yet been put into practice, it is not 
poſſible to determine, without preſumptive arro- 
gance, that they may not, at leaſt, be preferable to 
thoſe which have regulated your conduct; inaſ- 
much as they will be leſs deſtructive. Yours 
depopulate the earth, without making thoſe who 
remain happy ; mine will not decreaſc the num- 
ber of men, if they add not to their felicity. 
Next, the Law ſays it is a MISDEMEANOUR; 
that is an offence of leſs magnitude than s1nGLE 
FELONY. Well, then, what is the puniſhment for 
ſingle felony ? Why, ſometimes, a month's im- 
priſonment; ſometimes three months'; ſometimes 
twelve months'; ſometimes three years'. But at 
the expiration of theſe terms, is there a large 
ſum of money to pay, and ſecurities to find 


_ againſt future attacks on the public? No.— 


Then is it not aſoleciſm, to make the puniſhment 
of that which is by Law declared to be the 
ſmaller offence fall heavier on the individual than 
that which is attached to the greater? Who 
will be hardy enough to ſay no? The ſwindler, 
the perjurer, the thief, is tranſported for ſeven 
years; the time expired, he is again at liberty, 


without any further precaution, to purſue his 


VICIOUS 
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vicious propenſities and to violate every moral 
duty. While the man, whoſe only crime is to 
differ with thoſe in power on the beſt means 
of preventing theſe depredations, and ſecuring 
the liberty and happineſs of his fellow citizens, 
is to be puniſhed with impriſonment for life, by 
the dextrous means of impoſing upon him a fine 
which he is unable to pay, and directing him to 
find ſureties which he cannot get! It this be 

MORALITY, I envy not its profeſſors. 

I wiſh it to be clearly underſtood, that I have 
no intention by this addreſs to aſk any favour of 
the government; on the contrary, were there 
only the alternative left me, to rot and periſh in 
my priſon for want, or to aſk indulgence or mercy 
at the hands of adminiſtration, I would prefer the 
former. No !—never ſhall it be faid, with truth, 
that I cringed and ſtooped, and kiſſed the rod of 
oppreſſion ; and as I conſider myſelf oppreſſed by 
the ſentence paſſed againſt me, I never can nor ſhall 
contemplate the parties concerned in it with any 
other ſenſation than that of the moſt ſovereign 
contempt. 

Mercy is only to be aſked by criminals—e a- 
VOURS but of thoſe whom we conſider worthy our 
eſteem—the government, therefore, has nothing 
in its power to offer me, except ſolid and ſub- 

ſtantial jvsT1cx, that I ſhould not e 
eternally diſgraced by accepting. | 

The Public will, I truſt, pardon this Außen 
of an individual of no other conſequence than as 

| | he 
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he may be found to have been the medium 
through which their rights have been invaded. 
To give them the opportunity of comparing 
the adminiſtration of the law with its ſpirit, was 
the only motive for their being thus addreſſed by 


their 
' WILLIAM HODGSON. 


P. S. I ſhould be wanting in that gratitude which can 
alone diſtinguiſh a mind alive to the generous dictates of 
ſenſibility, were I to neglect this opportunity of offering, at 
the ſhrine of thoſe noble, reſpectable, and virtuous charac- 
ters, who have ſtood ſo philanthropically prominent in ſub- 
ſcribing a part of the ſum neceſſary to reſcue me from per- 
petual incarceration, that tribute of acknowledgment which 
flows from a heart whereon their benevolence is deeply en- 
graven, It ſhall be my taſk to treaſure in my memory 
their flattering exertions, and my higheſt ambition to prove 
myſelf not unworthy the favours they have conferred. — 
Should their liberal efforts ultimately fail of ſucceſs, the 
remembrance of their kindnueſs cannot fail to alleviate the 
bitter pangs of impriſonment, as it will be my greateſt 
pride to reflect, that ſome of the wiſeſt, moſt celebrated, and 
beſt men of the day, came forward to ameliorate my ſuffer- 
ings ; and my firſt care ſhall be, to teach my infant daugh- 
ter to liſp forth thanks to the benefactors of her father. 


